
!-z-//z&.r-

U.-.STATE OP NEW YORK
STATE TAX COMHISSION

In the Matter the Petj.tion

. SAUNDER,S

of

of

TIVIARGARET AFFIDAVIT OF I.{AILIIIG
OF IIOTICE OT DECISIOil
BY (CERTTTIED) HAIL:

Por a Redetermination of a Deficiency or
a Refund of Personal Income .
Taxes under Article(s\ 22 of the
Tax law for the (year(s) 1963 & 1964 :

Sworn to before me this

8th day of ilune r 1971.
\ /  ,  \J ,

I

State of New York
County of Albany

Martha Funaro r being duly sworn, deposes and cays that

she is an employee of the Oepartment of Taxatlon and Ffnancer ov€r 18 years of

agel and that on the gur day of i lune ,19zle she served the wtthin

llotice of Decision (or Deterrnination) by (certified) maLl upon llargaret T.

Saunders (representatlve of) the petitioner in the wlthin

proceedinBr by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follorrs: Margaret T. Saunders
3O7 East 239 Street
Bronx, Neml York lO47O

and by depositing same enclosed in a postpaid properly addressed rrapper in a

(post office or official depository) under the exclugive care and custody of

the tlnited States Poet Offtce Department withln the State of New york.

firat deponent filfther says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on said wrapper le the laat

known address of the (representative of the) petl.tloner.



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter the Petit ion

IVIARGARET T. SAUNDERS

For Redetermination of Deficiency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for the years 1963 and 1964.
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DECISION

Margaret T. Saunders f i led a petit ion for redetermination of

deficiency or for refund. of personal income taxes under Art icle 22

of the Tax Law for the years 1963 and 1964. A formal hearing was

held before Lawrence A. Newman, Hearing off icer, on January 19, I9'7L,

at the off ices of the State Tax Commission in the City of New york.

The Income Tax Bureau was represented by Edward H. Best, Esq.

(Alexander Weiss, Esq. , ef Counsel), Taxpayer appeared personally.

FINDINGS OF FACT

1. Taxpayer, Margaret T. Saunders, f i led income tax returns

for  the years 1953 and 1964.

2. T'he Income Tax Bureau issued Statements of Audit Changes

for the years 1953 and 1964 numbered L632A284 and 3-3910506

respectively. The 1963 change total led $5O.16 and the L964 change

tota l led $50.23.  Both sums inc luded in terest  charges.

3. The Statements of Audit Changies were based upon amounts

received by taxpayer for child support and alimony which \itere held

by the Income Tax Bureau to be taxable as alimony. Palzments of

$4,940.00 in  1963 and 1964 were made to taxpayer  pursuant  to  a

separation agreement.entered into on Apri l  4, 1958r d.IId amended

September 16, 1958. Said payments were for the support of the tax-

payer and the support of two children of the marriage. The agree-



? '
f

-2 -

provide that a specific amount

of  the chi ldren.

ment did not

the support

of the payment was for

DECISION

A. Since the separation agreement did not provide for a

specific amount for the support of the child.ren, all the payments

are includible as alimony payments under the Tax Law and are

required to be reported as income.

B. The Statements of Audit Changes are sustained and the

pet i t ion is  denied.

DATED: Albany, New York
-)
V.-^t_ f/ /?f l,

/

STATE TA)( COMI/TISSION

COMMISSI

COMMISSIONER


